WESTERN AREA POWNER ADM NI STRATI ON
STANDARD TERMS AND CONDI TI ONS APPLI CABLE TO ORDERS FOR
COMVERCI AL | TEMS.

FAR 52.212-4 CONTRACT TERMS AND CONDI TI ONS- - COMMVERCI AL | TEMS (VAY 1997)

(a) I nspection/ Acceptance. The Contractor shall only tender for
acceptance those itens that conformto the requirenments of this
contract. The Governnent reserves the right to inspect or test any
supplies or services that have been tendered for acceptance. The
CGovernment may require repair or replacenent of nonconform ng
supplies or reperformance of nonconform ng services at no increase in
contract price. The CGovernnent nmust exercise its post-acceptance
rights (1) within a reasonable tine after the defect was di scovered
or shoul d have been di scovered; and 2) before any substantial change
occurs in the condition of the item unless the change is due to the
defect in the item

(b) Assignnent. The Contractor or its assignee's rights to be paid
anounts due as a result of performance of this contract, may be
assigned to a bank, trust conpany, or other financing institution
i ncl udi ng any Federal |ending agency in accordance with the
Assignment of Clains Act (31 U S.C. 3727).

(c) Changes. Changes in the ternms and conditions of this contract may
be made only by witten agreenment of the parties.

(d) Disputes. This contract is subject to the Contract D sputes Act of
1978, as anended (41 U. S.C. 601-613). Failure of the parties to this
contract to reach agreenment on any request for equitable adjustnent,
claim appeal or action arising under or relating to this contract shal
be a dispute to be resolved in accordance with the clause at FAR 52. 233-
1, Disputes, which is incorporated herein by reference. The Contractor
shall proceed diligently with performance of this contract, pending
final resolution of any dispute arising under the contract.

(e) Definitions. The clause at FAR 52.202-1, Definitions, is
i ncorporated herein by reference.

(f) Excusabl e delays. The Contractor shall be liable for default unless
nonperformance i s caused by an occurrence beyond the reasonable control
of the Contractor and without its fault or negligence such as, acts of
God or the public eneny, acts of the Governnent in either its sovereign
or contractual capacity, fires, floods, epidemcs, quarantine
restrictions, strikes, unusually severe weather, and del ays of conmon
carriers. The Contractor shall notify the Contracting Oficer in
witing as soon as it is reasonably possible after the conmrencenent of
any excusabl e del ay,
setting forth the full particulars in connection therewith, shal
renedy such occurrence with all reasonabl e dispatch, and shal
promptly give witten notice to the Contracting O ficer of the
cessation of such occurrence.

(g) Invoice. The Contractor shall submit an original invoice and three
copies (or electronic invoice, if authorized,) to the address desi gnhated
in the contract to receive invoices. An invoice nust include--

(1) Nanme and address of the Contractor



(2) Invoice date

(3) Contract nunber, contract line item nunber and, if

appl i cabl e, the order nunber;

(4) Description, quantity, unit of measure, unit price
and extended price of the itens delivered,

(5) Shipping nunber and date of shipnent including the
bill of Iading number and wei ght of shipnment if shipped on
Government bill of |ading;

(6) Terns of any pronpt paynent di scount offered;

(7) Nanme and address of official to whom paynent is to
be sent; and

(8) Nane, title, and phone nunber of person to be
notified in event of defective invoice. Invoices will be handled in
accordance with the Pronmpt Paynent Act (31 U S.C. 3903) and Ofice
of Managenent and Budget (OwB) Circul ar A-125, Pronpt Paynent.
Contractors are encouraged to assign an identification nunber to
each invoice

(h) Patent indemity. The Contractor shall indemify the Governnent and
its officers, enployees and agents against liability, including costs, for
actual or alleged direct or contributory infringenment of, or inducenent to
infringe, any United States or foreign patent, trademark or copyright, arising
out of the performance of this contract, provided the Contractor is reasonably
notified of such clains and proceedi ngs.

(i) Paynent. Payment shall be nade for itens accepted by the
Government that have been delivered to the delivery destinations set forth in
this contract. The Government will make paynment in accordance with the Pronpt
Payment Act (31 U.S.C. 3903) and Ofice of Managenent and Budget (QVB)
Circular A-125, Pronpt Payment. Unl ess otherw se provided by an addendumto
this contract, the Government shall make paynment in accordance with the cl ause
at FAR 52.232-33, Mandatory Information for Electronic Funds Transfer paynent,
which is incorporated herein by reference. In connection with any di scount
offered for early paynent, tinme shall be conputed fromthe date of the
i nvoi ce. For the purpose of conputing the discount earned, paynment shall be
consi dered to have been made on the date which appears on the paynment check or
the specified paynent date if an electronic funds transfer is made.

j) Risk of loss. Unless the contract specifically provides otherw se,
risk of Ioss or danage to the supplies provided under this contract
shall remain with the Contractor until, and shall pass to the Governnent
upon:
(1) Delivery of the supplies to a carrier, if
transportation is f.o.b. origin; or
(2) Delivery of the supplies to the Governnent at the
destination specified in the contract, if transportation is f.o.b.
desti nati on.

(k) Taxes. The contract price includes all applicable Federal, State,
and | ocal taxes and duties.

(1) Term nation for the Governnment's conveni ence. The Governnent
reserves the right to termnate this contract, or any part hereof, for
its sole convenience. |In the event of such termination, the Contractor
shall imredi ately stop all work hereunder and shall inmmredi ately cause
any and all of its suppliers and subcontractors to cease work. Subject
to the ternms of this contract, the Contractor shall be paid a percentage
of the contract price reflecting the percentage of the work perforned
prior to the notice of term nation, plus reasonable charges the
Contractor can denonstrate to the satisfaction of the Government using



its standard record keeping system have resulted fromthe term nation
The Contractor shall not be required to conply with the cost accounting
standards or contract cost principles for this purpose. This paragraph
does not give the CGovernment any right to audit the Contractor's
records. The Contractor shall not be paid for any work performed or
costs incurred which reasonably coul d have been avoi ded.

(m Termnation for cause. The CGovernnment nmay term nate this contract,
or any part hereof, for cause in the event of any default by the
Contractor, or if the Contractor fails to conply with any contract terns
and conditions, or fails to provide the Governnent, upon request, with
adequat e assurances of future performance. 1In the event of termnation
for cause, the Governnent shall not be liable to the Contractor for any
anmount for supplies or services not accepted, and the Contractor shal

be liable to the Governnent for any and all rights and renedies provided
by law. If it is determ ned that the Governnent inproperly term nated
this contract for default, such termnation shall be deened a
term nation for convenience.

(n) Title. Unless specified elsewhere in this contract, title to itens
furni shed under this contract shall pass to the Government upon

accept ance, regardl ess of when or where the Governnent takes physica
possessi on.

(o) Warranty. The Contractor warrants and inplies that the itens
delivered hereunder are nmerchantable and fit for use for the particular
pur pose described in this contract.

(p) Limtation of liability. Except as otherw se provided by an express
or inplied warranty, the Contractor will not be liable to the Governnent
for consequential damages resulting fromany defect or deficiencies in
accepted itens.

(gq) O her conpliances. The Contractor shall conply with all applicable
Federal, State and |local |aws, executive orders, rules and regul ations
applicable to its performance under this contract.

(r) Compliance with |laws unique to Governnent contracts. The Contractor
agrees to conply with 31 U S.C. 1352 relating to limtations on the use
of appropriated funds to influence certain Federal contracts; 18 U S. C
431 relating to officials not to benefit; 40 U S.C. 327, et seq.
Contract Whrk Hours and Safety Standards Act; 41 U S.C. 51-58, Anti-

Ki ckback Act of 1986, 41 U.S.C. 251 related to whistle bl ower
protections; and 49 U S.C. 40118, Fly American

(s) Order of precedence. Any inconsistencies in this solicitation or
contract shall be resolved by giving precedence in the follow ng order
(1) the schedul e of supplies/services; (2) the Assignnents,
Di sputes, Paynents, Invoice, O her Conpliances, and Conpliance with
Laws Uni que to Government Contracts paragraphs of this clause; (3)
the clause at 52.212-5; (4) addenda to this solicitation or
contract, including any license agreenents for conputer software;
(5) solicitation provisions if this is a solicitation; (6) other
par agraphs of this clause; (7) the Standard Form 1449; (8) other
docunents, exhibits, and attachments; and (9) the specification
(End of clause)

52.212-5 CONTRACT TERMS AND CONDI TI ONS REQUI RED TO | MPLEMENT
STATUTES OR EXEC CRDERS- - COMMERCI AL | TEMS ( AUG 1996)



(a) The Contractor agrees to conply with the follow ng
FAR cl auses, which are incorporated in this contract by reference,
to i nmpl ement provisions of |aw or Executive orders applicable to
acqui sitions of comercial itens:
(1) 52.222-3, Convict Labor (E O 11755); and
(2) 52.233-3, Protest after Award (31 U. S.C 3553).

(b) The Contractor agrees to conply with the FAR cl auses
in this paragraph (b) which the contracting officer has indicated as
being incorporated in this contract by reference to inplenent
provi sions of |aw or executive orders applicable to acquisitions of
commercial itens or conponents:

(1) 52.203-6, Restrictions on Subcontractor
Sales to the Government, with Alternate I (41 U S.C. 253g and 10
U S C 2402).

(2) 52.203-10, Price or Fee Adjustnment for
Illegal or Inproper Activity (41 U S.C 423).

(3) 52.219-8, Uilization of Small Business
Concerns and Smal | Di sadvant aged Busi ness Concerns (15 U. S.C
637(d)(2) and (3)).

(4) 52.219-9, Small, Small D sadvantaged and
Wnen- Omed Snal |

Busi ness Subcontracting Plan (15 U.S.C. 637(d)(4)).

(5) 52.219-14, Limtation on Subcontracting (15
U S C 637(a)(14)).

(6) 52.222-26, Equal Opportunity (E. O 11246).

(7) 52.222-35, Affirmative Action for Speci al
Di sabl ed and Vi etnam Era Veterans (38 U. S.C. 4212).

(8) 52.222-36, Affirmative Action for
Handi capped Wrkers (29 U. S. C. 793).

(9) 52.222-37, Enmploynment Reports on Speci al
Di sabl ed Veterans and Veterans of the VietnamEra (38 U S.C. 4212).

(10) 52.225-3, Buy Anerican Act - Supplies (41
U s C 10).

(11) 52.225-9, Buy Anerican Act - Trade
Agreenents Act - Bal ance of Paynents Program (41 U.S.C. 10, 19
U S. C. 2501-2582).

(12) [Reserved]

(13) 52.225-18, European Union Sanctions for End
Products (E. O 12849).

(14) 52.225-19, European Union Sanctions for
Services (E. O 12849).

(15) (i) 52.225-21, Buy American Act - North
Ameri can Free Trade Agreenent |nplenmentation Act - Bal ance of
Payments Program (41 U S.C. 10, Pub. L. 103-187).

(15)(ii) Alternate | of 52.225-21

(16) 52.239-1, Privacy or Security Safeguards (5
U S. C. 552a).

(17) 52.247-64, Preference for Privately Omned
U S.-Flag Commercial Vessels (46 U S.C. 1241).

(c) The Contractor agrees to conply with the FAR cl auses
in this paragraph (c), applicable to comrercial services, which the
Contracting O ficer has indicated as being incorporated in this
contract by reference to inplenent provisions of |aw or executive
orders applicable to acquisitions of commercial itens or conponents:

(1) 52.222-41, Service Contract Act of 1965, As
anended (41 U . S.C. 351, et seq.).



(2) 52.222-42, Statenent of Equival ent Rates for
Federal Hires (29 U S.C. 206 and 41 U S.C. 351, et seq.).

(3) 52.222-43, Fair Labor Standards Act and
Service Contract Act - Price Adjustnent (Multiple Year and Option
Contracts) (29 U S.C. 206 and 41 U S.C. 351, et seq.).

(4) 52.222-44, Fair Labor Standards Act and
Service Contract Act - Price Adjustnent (29 U.S.C. 206 and 41 U S. C
351, et seq.).

(5) 52.222-47, SCA M ni num Wages and Fri nge
Benefits Applicable to Successor Contract Pursuant to Predecessor
Contractor Collective Bargai ning Agreenent (CBA)(41 U.S. C. 351, et
seq.) .

(d) Conmptroller General Exami nation of Record. The

Contractor agrees to conply with the provisions of this paragraph
(d) if this contract was awarded using other than sealed bid, is in
excess of the sinplified acquisition threshold, and does not contain
the clause at 52.215-2, Audit and Records--Negotiation

(1) The Conptroller General of the United States, or an
aut hori zed representative of the Conptroller Ceneral, shall have
access to and right to exam ne any of the Contractor's directly
pertinent records involving transactions related to this contract.

(2) The Contractor shall make available at its offices
at all reasonable tinmes the records, materials, and other evidence
for exam nation, audit, or reproduction, until 3 years after fina
paynment under this contract or for any shorter period specified in
FAR Subpart 4.7, Contractor Records Retention, of the other clauses
of this contract. |If this contract is conpletely or partially
term nated, the records relating to the work term nated shall be
made available for 3 years after any resulting final termnation
settlenent. Records relating to appeals under the disputes clause
or to litigation or the settlenent of clains arising under or
relating to this contract shall be made available until such
appeal s, litigation, or clains are finally resol ved.

(3) As used in this clause, records include books,
docunents, accounting procedures and practices, and ot her data,
regardl ess of type and regardless of form This does not require
the Contractor to create or maintain any record that the Contractor
does not maintain in the ordinary course of business or pursuant to
a provision of |aw

(e) Notwi thstanding the requirenents of the clauses in
par agraphs (a), (b), (c) or (d) of this clause, the Contractor is
not required to include any FAR cl ause, other than those |isted
bel ow (and as nmay be required by an addenda to this paragraph to
establish the reasonabl eness of prices under Part 15), in a
subcontract for commercial itenms or commercial conmponents--

(1) 52.222-26, Equal Opportunity (E. O 11246);

(2) 52.222-35, Affirmative Action for Special Disabled
and Vietnam Era Veterans (38 U. S.C. 2012(a)); and

(3) 52.222-36, Affirmative Action for Handi capped
Wrkers (29 U.S.C 793); and

(4) 52.247-64, Preference for Privately-Omed U S. -
Fl agged Conmercial Vessels (46 U S.C. 1241)(fl ow down not required
for subcontracts awarded begi nning May 1, 1996).

End of cl ause)

FAR 52.212-1 | NSTRUCTI ONS TO OFFERCRS- - COMVERCI AL | TEMS (JUN 1997)



(a) Standard industrial classification (SIC) code and
smal | busi ness size standard. The SIC code and snal | busi ness size
standard for this acquisition appear in Block 10 of the solicitation
cover sheet (SF 1449). However, the small business size standard
for a concern which submts an offer in its own name, but which
proposes to furnish an itemwhich it did not itself manufacture, is
500 enpl oyees.

(b) Subm ssion of offers. Submit signed and dated offers
to the office specified in this solicitation at or before the exact
time specified in this solicitation. Ofers may be submitted on the
SF 1449, letterhead stationery, or as otherw se specified in the
solicitation. As a mninmm offers nust show -

(1) The solicitation nunber;

(2) The tine specified in the solicitation for receipt
of offers;

(3) The nane, address, and tel ephone nunber of the
of feror;

(4) A technical description of the itens being offered
in sufficient detail to evaluate conpliance with the requirenents in
the solicitation. This may include product literature, or other
docunents, if necessary;

(5) Terns of any express warranty;

(6) Price and any di scount terns;

(7) "Remt to" address, if different than mailing
addr ess;

(8) A conmpleted copy of the representations and
certifications at FAR 52.212-3;

(9) Acknow edgnment of Solicitation Anendnents;

(10) Past performance information, when included as an
eval uation factor, to include recent and rel evant contracts for the
same or simlar itens and other references (including contract
nunbers, points of contact with tel ephone nunbers and ot her rel evant
i nformation); and

(11) If the offer is not submtted on the SF 1449,

i nclude a statenent specifying the extent of agreement with al
terns, conditions, and provisions included in the solicitation
Ofers that fail to furnish required representations or information
or reject the terns and conditions of the solicitation may be
excluded from consi derati on

(c) Period for acceptance of offers. The offeror agrees
to hold the prices inits offer firmfor 30 cal endar days fromthe
date specified for receipt of offers, unless another tinme period is
specified in an addendumto the solicitation

(d) Product sanples. When required by the solicitation
product sanples shall be submtted at or prior to the tinme specified
for receipt of offers. Unless otherwi se specified in this
solicitation, these sanples will be submitted at no expense to the
Governnent, and returned at the sender's request and expense, unless
they are destroyed during preaward testing.

(e) Multiple offers. O ferors are encouraged to submt
multiple offers presenting alternative ternms and conditions or
commercial itens for satisfying the requirenents of this
solicitation. Each offer submtted will be eval uated separately.

(f) Late offers. Ofers or nodifications of offers
recei ved at the address specified for the receipt of offers after



the exact time specified for receipt of offers will not be
consi der ed.

(g) Contract award (not applicable to Invitation for
Bids). The Governnent intends to evaluate offers and award a
contract wthout discussions with offerors. Therefore, the
offeror's initial offer should contain the offeror's best terns from
a price and technical standpoint. However, the Governnent reserves
the right to conduct discussions if later determ ned by the
Contracting O ficer to be necessary. The CGovernnent may
reject any or all offers if such action is in the public interest;
accept other than the | owest offer; and waive informalities and
mnor irregularities in offers received.

(h) Multiple awards. The Government may accept any item
or group of itenms of an offer, unless the offeror qualifies the
of fer by specific limtations. Unless otherw se provided in the
Schedul e, offers may not be submitted for quantities |less than those
specified. The Governnent reserves the right to make an award on
any itemfor a quantity less than the quantity offered, at the unit
prices offered, unless the offeror specifies otherwise in the offer

(i) Availability of requirenments docunments cited in the
solicitation.

(1) The Index of Federal Specifications, Standards and

Commercial Item Descriptions and the docunments listed in it
may be obtained fromthe
Ceneral Services Adm ni stration, Federal Supply Service Bureau,
Speci fications Section, Suite 8100, 470 L'Enfant Pl aza, SW
Washi ngt on, DC 20407 ((202) 619-8925).

(2) The DOD I ndex of Specifications and Standards
(DODI SS) and docunents listed in it may be obtained fromthe
St andar di zati on Docunents Desk, Building 4D, 700 Robbi ns Avenue,

Phi | adel phia, PA 19111-5094 (tel ephone (215) 697-2569).

(i) Automatic distribution may be obtained on a
subscription basis.

(ii) Individual docunents may be ordered fromthe
Tel especs ordering system by touch-tone tel ephone. A custoner
nunber is required to use this service and can be obtained fromthe
St andar di zati on Docunents Order Desk or the Special Assistance Desk
(tel ephone (610) 607-2667/2179).

(3) Nongovernment (voluntary) standards nust be
obt ai ned fromthe organi zati on responsible for their preparation
publicati on or mai ntenance.

(End of provision)

FAR 52.212-2 EVALUATI ON- - COMVERCI AL | TEMS (OCT 1997)

(a) The Governnment will award a contract resulting from
this solicitation to the responsible offeror whose offer conformng
to the solicitation will be nost advantageous to the Government,
price and other factors considered. The follow ng factors shall be
used to eval uate offers:

Techni cal and past performance, when conbi ned, are

(b) Options. The Government will evaluate offers for
award purposes by adding the total price for all options to the
total price for the basic requirement. The CGovernnent may deternine
that an offer is unacceptable if the option prices are significantly



unbal anced. Evaluation of options shall not obligate the Government
to exercise the option(s).

(c) Awitten notice of award or acceptance of an offer
mai | ed or otherw se furnished to the successful offeror within the
time for acceptance specified in the offer, shall result in a
bi ndi ng contract without further action by either party. Before the
offer's specified expiration time, the Government may accept an
offer (or part of an offer), whether or not there are negotiations
after its receipt, unless a witten notice of withdrawal is received
bef ore award.

(End of Provision)

FAR 52.212-3 COFFEROR REPRESENTATI ONS AND CERTI FI CATI ONS - -
COMVERCI AL | TEMS (JAN 1997)

(a) Definitions. As used in this provision

"Emergi ng smal |l busi ness" nmeans a snmall business concern
whose size is no greater than 50 percent of the nunerical size
standard for the standard industrial classification code designated.

"Smal | busi ness concern"” neans a concern, including its
affiliates, that is independently owned and operated, not dom nant
inthe field of operation in which it is bidding on Governnent
contracts, and qualified as a small business under the criteria in
13 CFR Part 121 and size standards in this solicitation

"Smal | di sadvant aged busi ness concern” neans a smal
busi ness concern that--

(1) I's at least 51 percent unconditionally owned by one
or nore individuals who are both socially and econom cal ly
di sadvant aged, or a publicly owned business, having at |east 51
percent of its stock unconditionally owned by one or nore socially
and econom cal |l y di sadvant aged i ndi vi dual s, and

(2) Has its managenent and daily business controlled by
one or nore such individuals. This termalso neans a small business
concern that is at |east 51 percent unconditionally owned by an
econom cal |y di sadvantaged Indian tribe or Native Hawaiian
organi zation, or a publicly owned busi ness having at |east 51
percent of its stock unconditionally owned by one or nore of these
entities, which has its managenent and daily business controlled by
menbers of an econom cal ly di sadvantaged Indian tribe or Native
Hawai i an organi zati on and which neets the requirenents of 13 CFR
Part 124.

"Wonen- owned snal |l busi ness concern” neans a snal
busi ness concern- -

(1) Which is at least 51 percent owned by one or nore
worren or, in the case of any publicly owned business, at |east 51
percent of the stock of which is owned by one or nore wonen; and

(2) Whose nmanagenent and daily business operations are
controll ed by one or nore wonen.

"Wonen- owned busi ness concern” neans a concern which is
at |l east 51 percent owned by one or nore wonen; or in the case of
any publicly owned business, at |east 51 percent of the stock of
which is owned by one or nore wonen; and whose nanagenent and daily
busi ness operations are controlled by one or nore wonen.

(b) Taxpayer identification number (TIN)(26 U. S.C.
6050M) .
(1) Taxpayer ldentification Number (TIN)
[ TIN .
/ | TIN has been applied for.




/ | TINis not required because:

/| | Oferor is a nonresident alien, foreign
corporation, or foreign partnership that does not have incone
effectively connected with the conduct of a trade or business in the
U S. and does not have an office or place of business or a fisca
payi ng agent in the U S.

/ | Oferor is an agency or instrunentality of a
forei gn governnent;

/ | Oferor is an agency or instrunentality of a
Federal, state, or |ocal governnent;

/ | Oher. State basis.

(2) Corporate Status.

/ | Corporation providing nedical and health care
services, or engaged in the billing and coll ecting of paynments for
such services;

O her corporate entity;

Not a corporate entity:

/ | Sole proprietorship

/ | Partnership

/ | Hospital or extended care facility described
in 26 CFR 501(c)(3) that is exenpt fromtaxation under 26 CFR
501(a).

/I
17/

(3) Common Parent.

/ | Oferor is not owned or controlled by a comobn
parent:

/ |/ Name and TIN of common parent:

Nanme

TI'N

(c) Oferors nmust conplete the foll owi ng representations
when the resulting contract is to be performed inside the United
States, its territories or possessions, Puerto R co, the Trust
Territory of the Pacific Islands, or the District of Col unbia.
Check all that apply.

(1) Small business concern. The offeror represents as
part of its offer that it /_/ is, /_/ is not a small business
concern

(2) Small di sadvant aged busi ness concern. The offeror
represents that it /_/ is, /_/ is not a small disadvantaged busi ness
concern

(3) Wonren-owned smal | busi ness concern. The of feror
represents that it /_/ is, /_/ is not a wonen-owned smal |l business
concern

Not e:  Conpl ete paragraphs (c)(4) and (c)(5) only if this
solicitation is expected to exceed the sinplified acquisition
t hr eshol d.

(4) Wonen-owned busi ness concern. The offeror
represents that it /_/ is, /_/ is not, a wonen-owned busi ness
concern

(5) Tie bid priority for |abor surplus area concerns.
If this is an invitation for bid, small business offerors may
identify the [ abor surplus areas in which costs to be incurred on
account of manufacturing or production (by offeror or first-tier
subcontractors) ampunt to nore than 50 percent of the contract
pri ce:

(6) Small Business Size for the Small Business
Conpetitiveness Denonstration Programand for the Targeted Industry
Cat egori es under the Small Business Conpetitiveness Denonstration
Program [Conplete only if the offeror has certified itself to be a



smal | busi ness concern under the size standards for this
solicitation.]

(i) (Conplete only for solicitations indicated in an
addendum as bei ng set-aside for energing small businesses in one of
the four designated industry groups (DI Gs).) The offeror represents
as part of its offer that it /_/ is, /_/ is not an enmergi ng smal
busi ness.

(ii) (Complete only for solicitations indicated in an
addendum as being for one of the targeted industry categories (TICs)
or four designated industry groups (DIGs).) Oferor represents as
fol | ows:

(A) Oferor's nunber of enployees for the past 12
nmont hs (check the Enpl oyees colum if size standard stated in the
solicitation is expressed in terns of nunber of enployees); or

(B) Oferor's average annual gross revenue for the
last 3 fiscal years (check the Average Annual G oss Nunber of
Revenues colum if size standard stated in the solicitation is
expressed in ternms of annual receipts).

(Check one of the follow ng):
Aver age Annual

Nunber of Enpl oyees & oss Revenues
50 or fewer $1 mllion or |ess
51 - 100 $1,000,0001 - $2 million
101 - 250 $2,000,001 - $3.5 nmllion
251 - 500 $3,500,001 - $5 million
501 - 750 $5,000,001 - $10 million
751 - 1,000 $10, 000,001 - $17 mllion
Over 1,000 Over $17 mllion

(d) Certifications and representations required to

i npl enent provisions of Executive O der 11246--

(1) Certification of non-segregated facilities.
(Applies only if the contract anount is expected to exceed $10, 000) -
- By submission of this offer, the offeror certifies that it does
not and will not maintain or provide for its enpl oyees, any
facilities that are segregated on the basis of race, color
religion, or national origin because of habit, l[ocal custom or
otherwi se and that it does not and will not permt its enployees to
performtheir services at any |location where segregated facilities
are maintained. The offeror agrees that a breach of this
certification is a violation of the Equal Qpportunity
clause in the contract.

(2) Previous Contracts and Conpliance. The offeror
represents that--

(i) It /_/ has, /_/ has not, participated in a
previ ous contract or subcontract subject either to the Equa
Qopportunity clause of this solicitation, the clause originally
contained in Section 310 of Executive Order 10925, or the clause
contained in Section 201 of Executive Order 11114; and

(ii) 1t /_/ has, /_/ has not, filed all required
conpl i ance reports.

(3) Affirmative Action Conpliance. The offeror
represents that--

(i) It /_/ has devel oped and has on file, /_/ has not
devel oped and does not have on file, at each establishnent,
affirmative action prograns required by rules and regul ati ons of the
Secretary of Labor (41 CFR Subparts 60-1 and 60-2), or

(ii) 1t /_/ has not previously had contracts subject
to the witten affirmative action prograns requirenent of the rules
and regul ations of the Secretary of Labor



(e) Certification Regarding Paynents to |Influence Federa
Transactions (31 U S.C. 1352). (Applies only if the contract is
expected to exceed $100,000.) By submission of its offer, the
offeror certifies to the best of its know edge and belief that no
Federal appropriated funds have been paid or will be paid to any
person for influencing or attenpting to influence an officer or
enpl oyee of any agency, a Menber of Congress, an officer or enployee
of Congress or an enployee of a Menber of Congress on his or her
behal f in connection with the award of any resultant contract.

(f) Buy American Act--Trade Agreenents--Bal ance of
Payments Program Certificate (MAY 1996)

(1) The offeror hereby certifies that each end product, except
those listed in paragraph (2) of this provision, is a donestic
end product (as defined in the clause entitled Buy American Act -
Trade Agreenents - Bal ance of Payments Progran) and that conponents
of unknown origin have been considered to have been m ned, produced,
or manufactured outside the United States, a designated country, as
defined in the clause of this contract entitled "Buy American Act -
Trade Agreenents - Bal ance of Payments Program " or Mexi co.

(2) Excluded End Products:
Li ne I'tem Nunber Country of Origin

(Li st as necessary)

(3) Ofers will be evaluated by giving certain
preferences to donmestic end products, designated country end
products, and Mexi can country end products over other end products.
In order to obtain these preferences in the evaluation of each
excluded end product listed in paragraph (2) of this provision
of ferors nust identify and certify bel ow t hose excluded end products
that are designated or Mexican country end products. Products that
are not identified and certified below will not be deened desi gnated
country end products or Mexican country end products. Oferors
must certify by inserting the applicable line itemnunbers in the
fol |l owi ng:

(a) The offeror certifies that the follow ng
supplies qualify as "designated or Mexican country end products” as
those terns are defined in the clause entitled "Buy Anerican Act -
Trade Agreenents - Bal ance of Payments Program”

(I'nsert line item nunbers)

(4) Ofers for eligible end products as defined in the
clause entitled "Buy Anerican Act - Trade Agreements - Bal ance of
Payments Progrant will be evaluated in accordance with appropriate
portions of part 25 of the Federal Acquisition Regulation

(End of Provision)

(g9) (1) Buy Anerican Act--North American Free Trade
Agreenent | nplenmentation Act--Bal ance of Paynents Program (Applies
only if FAR clause 52.225-21, Buy Anerican Act--North American Free
Trade Agreenent |Inplenentation Act--Bal ance of Paynents Program is
included in this solicitation.)

(i) The offeror certifies that each end product being
of fered, except those listed in paragraph (g)(1)(ii) of this
provision, is a donestic end product (as defined in the clause



entitled "Buy Anerican Act--North Anerican Free Trade Agreenent
| mpl enent ati on Act--Bal ance of Paynents Program "™ and that
conmponents of unknown origin have been considered to have been
m ned, produced, or manufactured outside the United States.
(ii) Excluded End Products:
LI NE | TEM NO COUNTRY OF ORIA N

(Li st as necessary)

(iii) Ofers will be evaluated by giving certain
preferences to domestic end products or NAFTA country end products
over other end products. |In order to obtain these preferences in
t he eval uati on of each excluded end product listed in paragraph
(g9)(1)(ii) of this provision, offerors nust identify and certify
bel ow t hose excluded end products that are NAFTA country end
products. Products that are not identified and certified bel ow will
not be deened NAFTA country end products. The offeror certifies that
the follow ng supplies qualify as "NAFTA country end products" as
that termis defined in the clause entitled "Buy American Act--North
Ameri can Free Trade Agreenent |nplenmentation Act--Bal ance of
Payment s Progrant:

(I'nsert line item nunbers)
(iv) Ofers will be evaluated in accordance with Part

25 of the Federal Acquisition Regulation. |In addition, if this
solicitation is for supplies for use outside the United States, an
eval uation factor of 50 percent will be applied to offers of end
products that are not domestic or NAFTA country end products.

(2) Alternate I. If Alternate | to the clause at
52.225-21 is included in this solicitation, substitute the foll ow ng
paragraph (g)(1)(iii) for paragraph (g)(1)(iii) of this provision

(g9)(1)(iii) Ofers will be evaluated by giving certain
preferences to donmestic end products or Canadi an end products over
other end products. |In order to obtain these preferences in the
eval uation of each excluded end product listed in paragraph (b) of
this provision, offerors nmust identify and certify bel ow t hose
excl uded end products that are Canadi an end products. Products that
are not identified and certified below will not be deened Canadi an
end products. The offeror certifies that the foll owi ng supplies
qual i fy as "Canadi an end products” as that termis defined in the
clause entitled "Buy Anerican Act--North American Free Trade
Agreenent | nplenmentation Act--Bal ance of Paynents Progrant

(I'nsert line item nunbers)

(h) Certification Regardi ng Debarnment, Suspension or
Ineligibility for Award (Executive Order 12549). The offeror
certifies, to the best of its knowl edge and belief, that--

(1) The offeror and/or any of its principals /_/ are,
/ | are not presently debarred, suspended, proposed for debarnent,
or declared ineligible for the award of contracts by any Federa
agency, and

(2) /_/ Have, /_/ have not, within a three-year period
preceding this offer, been convicted of or had a civil judgnent
rendered against themfor: commission of fraud or a crimna
of fense in connection with obtaining, attenpting to obtain, or
perform ng a Federal, state or |ocal governnment contract or



subcontract; violation of Federal or state antitrust statutes
relating to the subm ssion of offers; or comm ssion of
enbezzl enent, theft, forgery, bribery, falsification or destruction
of records, nmaking false statenents, tax evasion, or receiving
stol en property; and / _/are, /_/ are not presently indicted for, or
otherwise crimnally or civilly charged by a Governnent entity with,
conmi ssion of any of these offenses.

(End of Provision)



